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The Lewis Party's Response to the Applicant's Progress Report OF ZONING 

Zoning case #1-o-14 Big Bear Cafe, Map Amendment 

September 30, 2012 
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Cleanliness 

• 

Parking 

I, Ms. lewis, ~assed by the Big Bear Cafe on September 29, 2012 at 1pm. As I was passJng the 

sidewalk cafe on R St, I could smell trash. At first, I didn't know where the smell was coming 

from until I reached the alley and saw a truck parked in the alley loading the trash from the cafe. 

How the pe~tron_s on the sidewalk cafe tolerated the smell while they were eating is beyond me. 

While the Applicant has furnished proof of a new contract for trash removal, it appears that he 

has more work to do to ensure that the patrons and neighbors aren't offended while eating or 

walking. 

• The Applicant is actively doing work for the patrons that bike, but this does not address the 

parking issue. Many of the Big bear Cafe's patrons drive and nothing has been done to address 

the residents issues with lack of parking due to his business patrons. 

• At the hearing;Mr. Davenport testified that hifwas instrumental in bring the- Bloomingdale 

Farmer's Market (BFM) the 100 block of R St NW, which adds to the residents parking woes. 

Since 2009, residents have complained about the BFM, which runs from May- November. We 

like the BFM; but it makes no sense to dose R St;xwhen there are two nearby parks. The Counc_il 

promised Mr. Knock~tead that the BFM would be moved to one of the parks. Mr. Davenport has 

not been instrumental in making this happen, which would alleviate some of the parking issues 

and give some relief to the residents. 

Show respect and give attention to local residents 

• As outlined in the September 30th email, Mr. Davenport does not reach out to all of the 

residents. His outreach is selective and untimely for some ofthe residents. 

Future Use 

• Since size and use fall under the jurisdiction of the Zoning Commission (ZC) , we would like to 

appeal to the ZC to restrict-the size and use of the property due to location by making an 

Amendment to the text of the regulation pertaining to the use of this property. The Big Bear 

Cafe is located in a residential area. As per the Comprehensive Plan (CP), page 20-8, the distinct 

and eclectic character that defines Mid-city neighborhoods should be protected. On page 20-9, 

intact blocks of well-kept row houses should be zoned for row houses and additional historic 

districts should be considered to protect architectural character. It's R4 and it should remain R4. 

The Applicant states that he doesn't want to build higher. If that's that case, he doesn't need 

C2A. C1 is more appropriate than C2A given that the size is already restricted to 40 feet. 
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• As testified by the Applicant, the 1700 First St NW building has been there for more than 120 

years, which would make it historic. Although our neighborhood has not been designated as 

historic, it is historic anc;l has historic tharacteristics, which should be preserved and protected. 

On page 2D-32 of the CP, Policy MC-2.7.2 states that it should protect the architectural integrity 

of Eckington/Bioomingdale neighborhood. The Wesley AME church on North Capital was used 

as a stop on the underground railroad. It doesn't get more historic than that! 

• The Office of Planning encourages mixed use corner stores so residents can buy groceries CIS 

outlined in the 'DC Zoning Regulations Review Fact Sheet'. Policy MC-1.1.6: Mixed Use Districts 

encourage commercial uses that do not adversely impact the established residential uses. If the 

property is rezoned to C2A, residents would have no control over the type of business that could 

operate at that location, which would significantly impact the quality of life for the residents 

that live nearby. As stated at the hearing, we do not have a voluntary agreement. Given this, a 

restrictive covenant and/Or text amendment to the regulation of that property, is the only way 

to ensure the Applicant and future owners will operate business that does no impact the quality 

of life of the surrounding residents •. As written in the CP, page 1-2, 'The plan's overriding 

emphasis is on improving the quality of life for current and future residents in the District of 

Columbia.' If this is the case, then rezoning should not be an option. 

• The Applicant testified that he had no plans for expanding his business; yet he went to City First 

Bank of DC to discuss a commercial real estate loan for his business. In addition, he agreed to a 

execute a covenant agreement, suoject to lender consent. If the Applicant has no plans, then 

why i.s he having discussions with a lender? Since he doesn't have any current plans, perhaps he 

should request a map amendment at a later date and come back to the ZC when he is able to 

explain his business plans to the ZCand residents. It sounds like he's already being creative. 

The Applicant didn't try to get financing so he doesn't know if he would have any difficulty 

• The Post-Hearing Submission letter written on 9/24/12 does not agree to the terms written in 

the 8/21/12 Letter of Sup·port from Mr. Youngblood. 

Safety 

• Where are the statistics? If the Applicant furnished statistics from the MPD, it would show a 

spike in crime. The "eyes on the street" theory is not working. 

Tax Concern, Property Values 

• The Applicant himself expressed that he is not able to take ac;lvantage of tax incentives. Mr. 

Davenport stated that he makes a significant tax payments. He's taxed on a commercial basis 

and should already be entitled to commercial tax incentives. He doesn't need C2A to take 

advantage of incentives. 

• Since it was suggested that the residents look at homestead deduction, perhaps the Applicant 

should look at the variety of programs offered to support small businesses. Section ED-3 of the 

CP outlines a number of options that the Big Bear can take advantage of to help his business. 

Mr. Davenport stated that cafe employs over 30 people. Perhaps it's overstaffed? 
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Tilis,,instruinent prepared by: 
Karla 'Lewisffhe Lewis Party 
86 R St NW, Washington DC 20001 RECEIVED 

D.C. OFFICE OF ZONING 

DECLARATION OF COVENANTS, CONDITIONSMJ)JRRS'.PJP§JIONS 

THESE COVENANTS are entered into this 20tb day of September, 2012, by Stuart Davenport, 1700 First 
St NW, hereinafter referred to as "the Owner" together with the Lewis Party. The Owner hereby makes and 
declares the following covenants, conditions and restrictions upo.n all of the said Property located at 1700 First St 
NW, in the District of Columbia, described as Lot 800 Square 3103 hereinafter referred to as "the Lot"; which 
shall run witb the title to said property and be binding on the Owner arid its successors in interest. 

1. LAND USE AND BUll.DING TYPE. No building sh~l be erected, altered, placed, or permitted to 
remain on the Lot other than the semi detached single family dwelling with the restaurant/business 
on the 1st floor that currently exists. 

2. COMMERCIAL USE. The dwelling can contain a commercial space that shall permit small food 
service operations, a convenience store, grocery store, bodega, clothing store or boutique. 

3. LOT AND AREA WIDTH. No dwelling shall be erected or placed on the Lot with a height of 
more than 40 feet. The building height is restricted to the current R-4 regulations. The height, 
footprint, and width of the building shall not change. 

4. NUISANCES. No noxious or offensive activity shall be carried on upon the Lot, nor shall anything 
be done thereon which may be or become an annoyance or nuisance to the neighborhood. 

5. HOUR OF OPERATION. The hours of operation inside the commercial space on tbe Lot shall run 
no later than I 1:00pm- during the week and 12:00am during the weekend. The hours of operation 
outside the establishment (e.g. sidewalk cafe) shall run no later than 9:00pm during the week and 
1 O:OOpm during the week~n_Q. 

6. ENTERTAINMENT. The Owner shall be permitted to have entertainment inside the commercial 
space on the Lot but such entertainment shall run no later;;.than 1 O:OOpm on Sunday and 11 :OOpin 
on all other days. Entertainment on the sidewalk cafe shall cease at 9:00pm. 

7. NOISE. The Owner shall comply with DC Code 25-725 (ZOOl) and ensure that noise will not be 
heard in the homes of its neighbors. 

8. GARBAGE and REFUSE DISPOSAL. Trash Garbage or other waste shall be kept in sanitary 
containers. All other equipment for the storage or disposal of such material shall be kept in clean 
and sanitary condition. 

9. TERM. The Owner and the Opposed agree that these restrictions shall encumber the property for a 
period of 99 Years from the date of recordation. These covenants are to run with the land and 
shall be binding on all current and future owners of the land for a 99 year period. 

10. ENFORCEMENT. Enforcement shall be by proceedings at law or in equity against any person or 
persons violating or attempting to violate any covenant to restrain violation. 
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This-instrument prepared by: 
Kilrla"Lewis!The Lewis Party 
86 R St NW, Washington DC 20001 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

IN WITNESS WHEREOF, the Owner and Grant Recipient have read these Restrictive Covenants and have 
hereto affixed their signatures. 

WITNESS: OWNER: 

By: 
~~~~~~~e~-----------------------

Priined Name Printed Name 

Title: --------------------------

WITNESS: GRANTER: 

By: ____________________ _ 

Printed Name Printed Name 

STATE OF ____ _ COUNTY OF _______ _ 

SWORN TO and subscribed before me this _____ day of ___ ,, 2012 by----------------

Such person(s) (Noi:1!!Y Public must check applicable box): 

[ ] is/are personally known to me. 
[ ] produced a current driver licehse(s). 
[ ] produced --------------------........._--..._..._.___ ____ .._,as identification. 

NOTARY PUBLIC SEAL 

Notary Public Signature 

Printed, typed or stamped name of Notary Public 

Commission No: -----------------------

My Commission Expires: ----------------

ZONING COMMISSION
District of Columbia

Case No. 10-14

53



·HAJWY THOM.·\S; JR .. 

cQUNQL OF TJ:If~· t;>JSTRJCT OF(;'~lLVMBlA 
'fi-1£ JQHN A· Wlf:$QN ~UiLP!NG 

'L~$~1 PENNSnNANlA AVF.iNt!f:··. NW 
· · ··· · RnoMto7 · 

WASHIN(;>t'(J!'Il. i:Jt J(J:Ilt)4 

* * * 
·H:;.L: ·;:dj.c:!:i4-~~)~~ 
('.,\~·:.:ioi-:i 2\. :<l:i7<.. COU.NClLMEM~F.R 

w,\Rpi· HTHOM.AS<iiOtCOt'NCU.-.US 

Petet K{~btiad 
.i·ii'Rs.n-ecr,N'.v 
Washirigt<~n; t~c 2\iHOl 

Tha1ik you [(~f dJTlUiCltll,!.! me with Y~IUT,\:OMtTl,l$. ab'O:ul th£: a~(l()H~ingJule, Famlers 
M~kef. As yt)U .k:~o\v, l, hdtJ ~•· mqcti}.ig on Ji[ly J 6, .20tl9 ti.1 wh:ich 11il\ii'fL>cted pmties 
V<tre invit~l .. hu:.;ludh~i res-ident:> of the t 0\}blo~.:);: ofR SiT~'!:~. NW: f.TH!rke.t liehKHfuel;.atld 
t;eP:r~s:~~~tafj ,,:~.~ t!~>iV'J~t:· iJi·;~:t.r!tl i;);~p<~i:tm~rit t)f ·rt:a!lllJ-r(~;·bltion {Dt?~Tn. · · · · · · · · 

J,uari !~ID4J:a fi'(Ull J>DOt 's pd)l it~ spot~Ct' f)<."tirliHiilg arm;.(} (iutllin.>d :il'l:Q\l~-theeting that Hi.~ 
D.isiri~l n;~:ogniz~s h-V:O ;yp~ o_hnar~ct~---- t':i.rnkr~' mafkcts and plihli~ l'narkds. 
C'\utcintly,tbi! DDOT permttti.r1g reguta:t1m)~ tOt- fanners·' and .ptihfic markct.s 9-i:ffer: 

'l):a:rmN's' a:Uad;7.dt>' :r:,lrmet\;. ~uu:kets sen pm\)IJCI!. A sr<ii-i1J:. f)et"C<::htage {if 
sh.matL~ie$ from <itfe<.'tcd nzsidcms!bus!n.:s~es is .m>t rieeded vn <r neiilion tif 
:a!~i.f.;mt r(~r i~;ih~~-n~irk~(s,· ~~l1.2rii1*kcis i.!Ji ti~liy n~t:d a ·t~s,,iiiit!()n. d~ 
S\lPcP'Or't fti:)!n'(ll~' -~NL i'mWt"''tof, l'l'<miution;,; llfc.!' Hl.li t-eq;.lin .. '<J uni-!uAfy. l)nc~ ',! 
fi-lriTJcnf trrar,b~ t~.ce'ivcs its hr,;r p?rn1H t,) >-lpcraw, iJ b ~m:siip~r~;;d 1.1tt e~1a.hiishe4 
mai·kei .. Pcnfilts i~Sii.cd·iJj s.iibs~i!ucnryc<trs.c:!n h¢ pnJces$ed l~\:cr the. C\mn~.er. The 
;}penH ion Qfth;: Bli~omirm~!\tl~ F:~nw·:t'$'· Mro·rh•t is go\;crtlctl hy:the~~e risgJi!aUo1,5 . 

. • :Publir ·markt!fl\-!>t>bli\'' rnn.rkd$ ~dl 'r.>ri:\~hl~'C anJ N'iwnzt-><:x'is. A ~ctitlm.rwHh 
tigll<lturc~ of ~::tf~port Ii;Qtil ~Op;<:~·r,:'t;itt ~rf if(~•:kd n:~tdt'l,:t~:h~J;il~~liS\~:i1$:req~ii'itid. 
b:d'i.~n;~ 11 Pi.>nnf! \,....jfj ·h~~ issued:. !>ul>lk n'uu-kcti>')t0cd al!>" need.~ln-ANC rcs~)hHion: 

i~o.r t)(;th 1 Yl''~s ·~}f 1tiatk~t$' \vlwn DDOT I-t-..cei \·c;( :~ c<>inr:siait;r. fnatket Qf}etator's-nlust go 
b,don:. the .ANC and. dJt?-In,:an updan~d re!l>l)ltt~ion ofsuppon. 'v\!h;m [iDOT rt'(;ch~~ tl).~ 
cbmplafu{abm~t·tM cl<>SU're ofthe·ioofiJiX:k.nfR·Siro:er,NW tt.l·<)j}:erate ilw: 
BI~OlJlittgda!e Fl.)f!UCfS .. ~v!;~r~~~t, {he \~<lrJC~I~l w._,~ forwar(l .ro ANC S(' ,. which yot~4 tft 
si\ppcl1'rl::~ilti n-mitic.:ih tifllH.~.·nJ<~rk,,t: lit ·!l~t· <:urrenr lt>~.·i.ltibri, 

~
N 
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A~ the meeting. i-str:~ed the i-mpon~nce. of.qcveloptr,g both slrort• a:ud long·t<mn 
sclut~om regarding th~ do.s\.11'e <if'th¢ l 00 b~- ttf k Street, ·Nw fqr t!t~ {ilu~ale 
Farmm' Market AB a:shor.t:-term measure, _I tequt.>sn.>tt that DDOT permit ~idep.ts·Qfth~ 
lOObk>ek of R Street, r-;-w to park on the-netili si4¢ 9fF1ori~a A'-:enu~ adjaf;enttp ih,e 
f<llderalfy..owned pocket parM. 1 f necessary, J will intt0duce legislation tQ _(1¢ili~ tttls .. ~s 
a long.•tenn solution, lam adH'lcating to tdoeat-~: the mi,U'k.e_t _to ~ tity·owned park .at 
ffrs:t Sttecund FlOiidaAvt.'tltle Park orrthc s.onthweil corner of' t,li~· interset.ifon. A$ 
Chair of me C'xmnnittee on Librarie..-s. Parlq ~d R~~ti'9l!. :I can monitor and ensure that 
planned rcnovatio_m ~~ ,tfli_s park create an open and ifi:O.·i~mg i9c~tion in which. to ~ate 
tbc Bloomingdale-Fanners; Matket. 

FinaUy, :be-ca~·the curr.aut.reg~latioDS goverrting pVhiip" ~mi xatnrers' markets are 
'fragmen~ed aJ:l.cl difticuat to ~~ J flave ul'g!ed O®t to-develop. anq publi;;h a single 
set of~1ati'?~1& IJ:lat wifl cgvey both types Qfmarkets in the District.ofCofum.bia. 

Ptca..o;e feel frtieta cont:~,et mY offic.e at 202.1.2:7.80.28 if you ~ave any _aqditional concerns .. 

co: ~Uk.ms ofthe lQO blQ'*·ofR'Stre&,.NW 
A~~~~.DDOT 
Juan A.maya.,. 0001'. 
Robin sl1ust~. Mart<.ct Operato.r 
Ted McGipn,.:Market Manager 
Sm .Oavenpon. ~'\'C (\'lminissiooe:r: 
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Via Electronic Mail 

Mr. Anthony J. Hood, Chairman 

D.C. Zoning c;ommission 

One Judidary Square 

4414th St N.W. 

Second Floor 

Washington Q.C. 20001 

Re: Z.C. Case 10-14 (Big Bear Cafe) 

Map Amendment for 1700 First Street N.W., Square 3103, Lot 800 

The Lewis Partv's Response to the Post-Hearing Submission 

Dear Chairman Hood and Members ofthe Commission: 

Karla M. Lewis 

~6 R Street NW ~ = 
Washington DC 2dm:l1 

September 30, 20~ 
-f 

At the public hearing on September 17, 2012, the Zoning Commission ("Commission") requested that 

the Lewis Party respond to the Progress Report submitted by Kate M Olson, Esq. on behalf of Mr. 

Davenport regarding the Map Amendment for the Big Bear Cafe. 

On September 20, 2012, Mr. Banks and I met with Mr. Davenport to discuss the concerns of the Lewis 

Party. I brought a draft copy c;>f a proposed restricted covenant, which was used to guide our discussion. 

While the Applicant a~reed to execute a Declaration of Covenants restricting the height of the Property 

to 40 feet, it was conditional and subject to the lenders consent. In addition, the Party would like to 

request that the Applicant not only execute the Declaration, but also have the declaration recorded with 

his deed. While the Applicant expressed his willingness to restrict the size, it does not address a major 
concerns of the Lewis Party, which is use. I've attached a final version for the Commission's and Mr. 

Davenport's consideration. 

The Progress Report addressed some of our issues and concerns, but it neglected to addressed key 

issues that affect out quality of life. Please the attached Response to the Progress Report. 

~~-~ 
Karla M. Lewis 
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